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NOTICE OF AMENDMENTS TO LOCAL RULES

On September 6, 2005, the Judges of the United States District Court for the Eastern District of
Michigan approved amendments to the following Local Rules effective October 1, 2005:

• LR 5.1.1, Filing and Service by Electronic Means
• LR 83.22, Attorney Discipline
• LR 83.31(f), Conduct in Federal Court Facilities; Cellular Telephones and Other

Communication Devices

The Court voted not to approve proposed amendments to LR 83.20, Attorney Admission.   The
Court also voted to incorporate the text of proposed New LR 83.23, Procedures for Court-Imposed
Attorney Discipline, into current LR 83.22, Attorney Discipline.  

Pursuant to Fed. R. Civ. P. 83 and E.D. Mich. LR 83.1(a), proposed amendments to these LR’s were
previously published for comment.  

======================================================================
LR 5.1.1 Filing and Service by Electronic Means

(a) Governing Rules and Procedures.   The local rules, the court’s ECF Policies and
Procedures (Appendix ECF to these rules), and court orders govern papers filed by electronic means.
Except as specified otherwise in the ECF Policies and Procedures or by court order, all papers (not
simply cases) filed after November 30, 2005 must be filed electronically.  The court may excuse a
party from electronic filing on motion for good cause shown.  Except as specified otherwise in this
rule, papers must also comply with LR 5.1. 

(b) Service.  Papers may be served through the court’s electronic transmission facilities as
authorized by the court’s ECF Policies and Procedures.  Transmission of the Notice of Electronic
Filing is service on each party in the case registered as a filing user.  Service of papers on other parties
must be according to the local rules, the Federal Rules of Civil Procedure and the Federal Rules of
Criminal Procedure.  
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(c) Judge’s Copies.

(1) Requirement.   The court’s web site specifies those papers that each judge requests
be provided directly to the judge as a judge’s copy.   Judge’s copies otherwise need not be provided
unless the judge specifically requests them.

(2) Form.  The judge’s copy must have the Notice of Electronic Filing attached to the
front.

(3) Submission to Judge.  The judge’s copy must be submitted directly to the judge’s
chambers, not to the clerk’s office.  Furnishing a judge’s copy is not filing.  

(d) Facsimile Transmission.  Filing by electronic means does not include filing by facsimile
transmission.  

COMMENT:

The Court will maintain electronic case files for all civil cases.

Administrative Order No. 04-AO-08, filed on February 4, 2004, suspended the
original effective date of LR 5.1.1 from March 1, 2004, to June 1, 2004.  

A judge may impose time or other limitations on the “good cause shown” referred to
in (a).

LR 83.22 Attorney Discipline

(a) Definitions.  The following definitions apply in this rule.

(1)  "Order of discipline" means an order entered against an attorney by the Michigan
Attorney Discipline Board, a similar disciplinary authority of another state, or a court 

(A) revoking or suspending an attorney's license or admission before a court to
practice law, 

(B) placing an attorney on probation or inactive status, 

(C) reprimanding an attorney for misconduct, 

(D) requiring an attorney to make restitution, or 
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(E)  transferring an attorney to inactive status in lieu of discipline.

(2) "State" means a state, territory, commonwealth, or possession of the United States,
and the District of Columbia.

(3) "Serious crime" means:

(A) a felony.

(B) a crime, a necessary element of which, as determined by the statutory or
common law definition of the crime in the jurisdiction of the conviction, involves interference with
the administration of justice, false swearing, misrepresentation, fraud, willful failure to file income tax
returns, willful failure to pay income tax, deceit, bribery, extortion, misappropriation, theft, or an
attempt, conspiracy, or solicitation of another to commit a serious crime. 

(C) a crime that reflects adversely on the attorney's honesty, trustworthiness, or
fitness as an attorney.

(4) “Chief judge” includes his or her designee.

(b) Standards of Professional Conduct.  The Rules of Professional Conduct adopted by the
Michigan Supreme Court, as amended from time to time, apply to members of the bar of this court
and attorneys who practice in this court as permitted by LR 83.20.  A violation of those rules is
ground for discipline.

(c) Disciplinary Proceedings.  When misconduct or allegations of misconduct that, if
substantiated, would warrant discipline of an attorney who is a member of the bar of this court or has
practiced in this court as permitted by LR 83.20 come to the attention of a judicial officer, including
a bankruptcy judge or a magistrate judge, whether by complaint or otherwise, the judicial officer may
refer the matter to:

(1)  the Michigan Attorney Grievance Commission for investigation and prosecution,

(2)  another disciplinary authority that has jurisdiction over the attorney, or

(3) the chief district judge for institution of disciplinary proceedings by this court under
LR 83.22(e).

(d) Discipline Other than Suspension or Disbarment.  In addition to the discipline authorized
by (c), a judicial officer may impose discipline, except suspension or disbarment from this court, on
any attorney who engages in conduct violating the Rules of Professional Conduct, these rules, the
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Federal Rules of Civil or Bankruptcy Procedure, or orders of the court; or engages in other conduct
unbecoming of a member of the bar of this court.  Prior to the imposition of discipline, the attorney
shall be afforded an opportunity to show good cause, within such time as the court shall prescribe,
why the discipline should not be imposed.  Upon the attorney’s response, and after a hearing, if
requested and allowed by the judicial officer, or upon expiration of the time prescribed for a response
if no response is made, the court shall enter an appropriate order.   The provisions of this rule do not
preclude contempt proceedings including those pursuant to 18 U.S.C. §§ 401 and 402 and
Fed.R.Crim.P. 42 or proceedings under 28 U.S.C. § 1927 and Fed.R.Civ.P. 11.

(e) Discipline by Court After Hearing.

(1) Hearing Panel.  On receipt of a request by a judicial officer under LR 83.22(c), the
chief judge will assign a three judge panel to hear and determine the matter.  The three judicial
officers shall be randomly selected, except that the judicial officer who made the request for discipline
or before whom the conduct giving rise to the request took place may not be appointed.   At least one
member of the panel must be a district judge.  If the alleged misconduct occurred in relation to a
bankruptcy proceeding, the panel must include one bankruptcy judge.  If the alleged misconduct
occurred in relation to a magistrate judge’s proceeding, the panel must include one magistrate judge.
Otherwise the panel must consist of three district judges.  The most senior district judge will preside
and has the authority to resolve issues of procedure and evidence.

(2) Order to Show Cause.  The panel will determine whether to issue an order to show
cause.  The order to show cause will include the specific facts that give rise to the proposed
discipline, including the date, place and nature of the alleged misconduct, and the names of all persons
involved.  The clerk must mail to the attorney who is the subject of investigation a copy of the order
and any supporting documents.  

(3) Response.  The respondent must respond to the order to show cause within 20 days
from entry of the order.  The response must—

(A) specifically admit or deny each factual allegation in the order and, 

(B) state specific facts on which the respondent relies, including all other material
dates, places, persons and conduct, and all documents or other supporting evidence not previously
filed with the order that are relevant to the charges of misconduct.

(4) Notice of the Hearing.    The court must give the respondent 20 days written notice
of the date and location of the hearing and notice of the respondent’s rights under LR 83.22(e)(6)(B).

(5) Discovery.   The panel may order prehearing discovery for good cause shown.
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(6) Hearing and Decision.  

(A) Prosecuting Counsel.  The chief judge must appoint an attorney to present
the evidence supporting the allegations giving rise to the request for discipline when a hearing is
necessary to resolve disputed facts.  An attorney appointed under this rule will be paid at a rate not
to exceed the Criminal Justice Act rate in effect at the time.

(B) Respondent’s Rights.  The respondent may be represented by counsel, to
present witnesses and other evidence, and to confront and cross examine adverse witnesses.  
 

(C) Subpoenas.  The presiding judge may authorize a party to subpoena witnesses
or documents for the hearing for good cause shown.

(D) Witnesses.  Witnesses must testify under oath.  The judicial officer who
initiated the referral may be called as a witness at the hearing at the panel’s discretion.  

(E) Burden of Proof.  The conduct giving rise to the request for discipline must
be proven by a preponderance of the evidence.  

(F) Failure to Appear.  The respondent’s failure to appear at the hearing is
grounds for discipline. 

(G) Confidentiality; Recording.  The hearing will be confidential and recorded.

(H) Decision.  Decision is by a majority of the panel.  The panel may order
suspension, disbarment, or any other remedy or sanction it deems appropriate, including costs and
attorneys fees.  The panel will prepare a written order including the panel’s findings and disposition
of the disciplinary charges.  The order will be a public record.   The court will send the order to the
respondent and the complainant.

(7) Appeal.  The decision of the panel will be the final decision of the district court.

(8) Required Notice on Suspension or Disbarment.  Within 7 days after service of an
order suspending or disbarring an attorney under LR 83.22(e)(6)(H), the respondent must:

(A) Send a copy of the order to: 

(i) the Michigan Attorney Grievance Commission, 

(ii) the licensing authority of any other state in which the respondent is
licensed to practice law, and 
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(iii) the clerk of every other federal court in which the respondent is
admitted to practice.

(B) Notify each client of the respondent in matters that the disciplinary action may
affect of the following:

(i) the nature and duration of the discipline;

(ii) the effective date of the discipline;

(iii) the attorney’s inability to act as an attorney in this court after the
effective date of the discipline;

(iv) the location and identity of the custodian of the client’s files and
records, which will be made available to the client or to substitute counsel;

(v) that the client may wish to seek legal advice and counsel elsewhere,
but, if the attorney was a member of a law firm, the firm may continue to represent the client with the
client’s express written consent; and

(vi) the address to which all correspondence to the attorney may be
addressed.

(C) In every matter in which the respondent is representing a client in litigation
affected by the disciplinary action, send a copy of the order of discipline to all parties in the litigation.

(9) Affidavit of Compliance. Within 14 days after service of an order suspending or
disbarring an attorney under LR 83.22(e)(6)(H), the respondent must file an affidavit with the clerk
certifying compliance with LR 83.22(e)(8).  The affidavit must include as an appendix copies of the
disclosure notices required under LR 83.22(e)(8).

(f) Attorneys Convicted of Crimes.

(1) Serious Crimes.  

(A) When an attorney admitted to practice before this court is convicted of a
serious crime, the attorney is automatically suspended from practice in this court without further
action of the court, regardless of the pendency of an appeal.  A conviction occurs upon the return of
a verdict of guilty or upon the acceptance of a plea of guilty or nolo contendere.  On receipt of
written notice of conviction of a serious crime of an attorney admitted to practice before this court,
the chief judge will enter an order suspending the attorney.  The suspension will continue until after
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final disposition of an appeal of the conviction, proceedings on remand after an appeal, and any
disciplinary investigation and proceeding based on the conduct that resulted in the conviction.  The
court shall serve a copy of the order on the attorney by certified mail.  

(B) On application, the chief judge may reinstate the attorney on a showing that--

(i) there is a jurisdictional deficiency that establishes that the suspension
may not properly be ordered, such as that the crime did not constitute a serious crime or that the
attorney is not the individual convicted; or

(ii) the conviction has been reversed and there is no likelihood of further
criminal prosecution or disciplinary action related to the conduct that resulted in the conviction.  A
reinstatement will not terminate any disciplinary investigation or proceeding based on the conduct that
resulted in the conviction.

(2) Other Crimes.   LR 83.22(c) applies if the court receives written notice of conviction
of an attorney admitted to practice before this court of a crime not constituting a serious crime.

(3) Obligation to Report Conviction.   An attorney admitted to practice before this
court must, on being convicted of a serious crime, immediately inform the clerk.  If the conviction
was in this court, the attorney must notify all other jurisdictions in which the attorney is admitted to
practice.  An attorney knowingly violating this provision may, on notice and after hearing, be found
guilty of criminal contempt.

(g) Discipline by Other Jurisdictions.

(1) Reciprocal Discipline.  

(A) When another jurisdiction enters an order of discipline against an attorney
admitted to practice in this court, the same discipline is automatically effective in this court without
further action by the court.  On receipt of written notice that another jurisdiction entered an order of
discipline against an attorney admitted to practice in this court, the chief judge will enter an order
imposing the same discipline, effective as of the date that the discipline was effective in the other
jurisdiction.  If the discipline imposed in the other jurisdiction has been stayed there, the court may
defer reciprocal discipline until the stay expires.

(B) When this court enters an order of discipline against an attorney, the attorney
must provide to the clerk a list of all other jurisdictions in which the attorney is admitted to practice.
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(2) Application to Modify Reciprocal Discipline.
  

(A) Within 30 days after the effective date of the order of discipline in this court,
the attorney may apply to the chief judge for modification or vacation of the discipline.

(B) The court shall modify or vacate the discipline if, on the record supporting the
order of discipline in the other jurisdiction, the attorney demonstrates or the court finds that it clearly
appears that--

(i)  the procedure in the other jurisdiction constituted a deprivation of due
process; or 

(ii)  there was such an infirmity of proof establishing the misconduct as to
give rise to the clear conviction that this court could not accept as final the conclusion on that subject;
or 

(iii) imposing the same discipline  in this court would result in grave
injustice; or 

(iv) the misconduct warrants substantially different discipline. 

If the court determines that any of these grounds exist, it shall order other appropriate discipline or
no discipline.

(3) Obligation to Report Discipline.

(A) An attorney admitted to practice before this court appearing or participating
in a pending matter must, on being subjected to an order of discipline, immediately inform the clerk
of the order of discipline.

(B) An attorney admitted to practice before this court must, before appearing or
participating in a matter in the court after being subjected to  an order of discipline that has not
previously been reported to the court, immediately inform the clerk of the order of discipline.

(C) An attorney knowingly violating this provision may, on notice and after
hearing, be found guilty of criminal contempt.

(4) Administrative Suspension and Reinstatement.   An attorney who is suspended
for nonpayment of dues to the State Bar of Michigan or any other bar association on which the
attorney’s admission to practice in this court may be based will be automatically suspended in this
court without any action by the court other than written notice to the attorney.  On receipt of notice
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that the attorney has been reinstated for payment of dues and penalties and payment of the court’s
attorney renewal fee, the attorney will be automatically reinstated in this court.

(h) Resignation in Other Jurisdictions.

(1) If an attorney resigns from the bar of another court of the United States or the bar of
a state while an investigation into allegations of misconduct is pending,
 

(A) the attorney will immediately and automatically be disbarred from this court,
and 
 

(B) the attorney must promptly inform the clerk of the resignation.  An attorney
knowingly violating this notification provision may, on notice and after hearing, be found guilty of
criminal contempt.

(2) On receipt of written notice that an attorney has resigned from the bar of another court
of the United States or the bar of a state while an investigation into allegations of misconduct was
pending, the chief judge will enter an order disbarring the attorney, effective as of the date of
resignation in the other jurisdiction.

(3) An attorney disbarred under (h)(1)(A) may be reinstated if the attorney is readmitted
in the jurisdiction from which the attorney resigned and there has been a final disposition of the
investigation into allegations of misconduct without an order of discipline.

(i) Reinstatement.

(1)  When this court has suspended or disbarred an attorney under LR 83.22(g) or (h),
the attorney may apply for reinstatement by filing in this court an affidavit that the jurisdiction that
entered the order of discipline on which this court based its discipline has reinstated the attorney.
When this court has suspended or disbarred an attorney under LR 83.22(e), the attorney may apply
for reinstatement by filing an application for reinstatement.  The affidavit or application must be
accompanied by payment of the court’s attorney renewal fee.  The clerk will assign the affidavit or
application to a panel of three judges chosen randomly from among the active and senior judges.

(2) The attorney seeking reinstatement must prove by clear and convincing  evidence that-

(A) the attorney has complied with the orders of discipline of this court and all
other disciplinary authorities.

(B) the attorney has not practiced in this court during the period of disbarment or
suspension and has not practiced law contrary to any other order of discipline.
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(C) the attorney has not engaged in any other professional misconduct since
disbarment or suspension.

(D) the attorney has the moral qualifications, competency and learning in the law
required for admission to practice before this court, and that his or her resumption of the practice of
law will not be detrimental to the integrity and standing of the bar or to the administration of justice,
or subversive of the public interest.

(3) The court may invite any judge of the court, the Michigan Attorney Grievance
Commission or other disciplinary counsel to present grounds why the attorney should not be
reinstated and may conduct an evidentiary hearing if factual issues are contested. 

(4)  If  the attorney seeking reinstatement has met the burden of proof in subsections
(2)(A)-(D), and unless the court finds such irregularities in the proceedings conducted in the other
jurisdiction so as to undermine confidence in the result, or finds that there are other compelling
reasons for not reinstating the attorney, the application will be granted.

(5) In addition to payment of the attorney renewal fee, the court may condition
reinstatement on--

(A) payment of all or part of the costs of the disciplinary and reinstatement
proceedings in this court and may impose any of the conditions of reinstatement imposed in the other
jurisdiction, or such other conditions as are warranted.

(B) partial or complete restitution to the parties harmed by the misconduct that led
to disbarment or suspension.

(C)  if the disbarment or suspension has been for five years or more, certification
by the bar examiners of a state or other jurisdiction of the attorney's successful completion of an
examination for admission to practice after the date of disbarment or suspension.

(6) An attorney may not file an application for reinstatement under this rule within one
year following denial of such an application.

(j) Service of Papers.  Service of papers on an attorney under this rule may be by mail to the
address of the attorney shown on the court's roll of attorneys or the address in the most recent paper
the attorney filed in a proceeding in this court. 
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(k) Duties of the Clerk.

(1) On being informed that an attorney admitted to practice before this court has been
convicted of a serious crime, the clerk will determine whether the court in which the conviction
occurred sent a certificate of  the conviction to this court.  If not, the clerk will promptly obtain a
certificate and file it with the court. 
 

(2) On being informed that another court or a state has entered an order of discipline
against an attorney admitted to practice before this court, the clerk will determine whether a certified
copy of the order has been filed with this court.  If not, the clerk will promptly obtain a certified copy
of the order and file it with the court. 

(3) When this court convicts an attorney of a serious crime or enters an order of discipline
against an attorney, the clerk will promptly notify the National Discipline Data Bank operated by the
American Bar Association.

(l) Other Authority.  Nothing in this rule abridges the court's power to control proceedings
before it, including the power to initiate proceedings for contempt under Title 18, United States Code
or Fed. R.  Crim. P.  42.
 

COMMENT: The United States Supreme Court has held that “conduct unbecoming”
[referred to in (d)], is conduct “contrary to professional standards that show an
unfitness to discharge continuing obligations to clients or courts, or conduct inimical
to the administration of justice”.  In re. Snyder, 472 U.S. 634, 645 (1985).

Under LR 83.22(e)(1), a hearing panel assigned as a result of alleged misconduct in
relation to a bankruptcy proceeding will consist of two district judges and one
bankruptcy judge.  Likewise, a hearing panel assigned as a result of alleged
misconduct in relation to a magistrate judge’s proceeding will consist of two district
judges and one magistrate judge.

28 U.S.C. § 1291 applies to LR 83.22(e)(7).

In 1997, the Judicial Conference of the United States authorized courts to charge, at
their option, a fee for renewal of an attorney’s admission to practice.  The Eastern
District of Michigan established the attorney renewal fee effective January 1, 2000
(Administrative Order 99-AO-059).  
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LR 83.31 Conduct in Federal Court Facilities

* * * 

(f) Cellular Telephones and Other Communication Devices.  

(1) Policy Governing Non-Attorneys.  Except as provided in (2) and other court orders,
cellular telephones and any other device with wireless communication capabilities, hereinafter
“phones”, are not permitted in federal court facilities.

(2) Policy Governing Attorneys.  An attorney appearing in connection with any judicial
proceeding or presenting evidence of bar membership may bring a phone into a federal court facility.
The United States Marshal, his deputies, and court security officers may demand from any individual
in possession of a phone identification in aid of enforcement of this rule, and if the identification does
not satisfy the officer that the person in possession of a phone is authorized in accordance with the
terms of this rule to bring the phone or use it in a court space, the officer may refuse admittance to
any person in possession of a phone.  The following conditions shall apply:

(A) the phone may not be used and must be turned off except in designated areas
of the court facility; and

(B) the phone cannot be initiated, “answered,” examined or otherwise manipulated
while in a courtroom; and

(C) the phone may be used for communication only in posted designated areas; and

(D) any camera-like function or audio recording capability of a phone is subject
to the provisions of (c) of this Rule (i.e, strictly prohibited except with the specific permission of the
court).

(3) District Judge Authority.  A district judge may institute another policy in his or her
courtroom, including requiring that attorneys store their cellular telephones in chambers during court
proceedings.   A district judge located in a court facility at a duty station away from the Theodore
Levin Courthouse in Detroit, Michigan may make appropriate orders regulating the possession and
use of phones in the buildings in which he or she presides.

(4) Co-located Court Facilities.  Court facilities in the Eastern District of Michigan that
are co-located with other government agencies shall be governed by this rule concerning the
possession and use of phones in all court spaces, and the rules prescribed herein shall take precedence
over other rules applicable elsewhere in the building.
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(5) Violations.

(A) Attorney Discipline.  An attorney violating this rule may be subject to
discipline, including debarrment, in accordance with Local Rule 83.22.

(B) Confiscation.  A violation of this rule, including without limitation
unauthorized possession of a phone, use of a phone in an unauthorized space, possession of a phone
in an audible mode, and failing to turn off a phone when required, SHALL result in immediate
confiscation of the phone.    Any judicial officer may order confiscation of a phone.  Any United
States Marshal or Deputy Marshal or court security officer may also confiscate a phone.

(C) Contempt of Court.  A violation of this rule may be punished as criminal
contempt of court.  A violation that disrupts a judicial proceeding may be punished by summary
proceedings.

(6) Relief from Confiscation of a Phone.   An attorney whose phone has been
confiscated may apply in writing within twenty-eight (28) days after confiscation for return of the
phone.  The application shall be made to the judicial officer whose proceedings were disturbed by the
violation, or, if there is no such judicial officer, to the chief judge.  The judicial officer may grant or
refuse the request.  If the judicial officer determines that no violation of this rule occurred, he or she
shall order the phone returned.  If a violation has occurred and the request for return is granted, the
judicial officer shall assess an appropriate monetary payment as a condition of returning the phone.
Confiscated phones that are not returned, either because no request has been made within the time
provided or the request for return has been denied, shall be disposed of in a manner directed by the
chief judge.

(7) Consent to Provisions.  Any attorney bringing in a phone shall be determined to have
consented to the provisions of this rule.
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